required of him, and took him to the mine and explained the
safety precautions to him (Tr. 32).

Mr. Robbins stated that during the vacation period for
the first week of July/ 1985, the mine was down and did not
produce coal.  However, work had to be done to clean up the
belt line, the air courses, and to generally "get the mine in
shape" to resume production after vacation.  Mr, Robbins
stated that he posted a notice on the mine bulletin board
stating the work that would be required during the vacation
period, and that this work was done on the first shift.
Although Mr. Hensley normally worked the second shift, he was
asked to work the first shift to help out during the vacation
period.

Mr. Robbins stated that at the time he asked Mr. Hensley
to help out during the vacation week, he asked him if he had
prior underground experience.  Mr. Hensley told him that he
"had a little time across the mountain," and Mr. Robins took
this to mean that he worked at mines at Pine Mountain.
Mr, Robbins stated that he advised Mr. Hensley that he would
be working with the vacation crew cleaning up the air courses
and helping to drag cable for a continuous miner which was
brought in to help clean up the mine.  Mr. Robbins stated
that Mr. Hensley agreed to do this work and at no time com-
plained to him about the work, or the fact that he would be
required to be underground. Mr. Robbins stated that when he
informed Mr. Hensley that he would be underground helping to
keep the cable out of the way, Mr. Hensley responded "Yeah,
no problem.  I don't care" (Tr. 35).

Mr. Robbins stated that Mr. Hensley worked for 3 days
underground during the vacation period in question, and that
he helped drag the continuous miner cable.  He also was in
and out of the mine getting tools and otherwise helping
Mr. Robbins who was performing maintenance work on the
continuous-mining machine.  In addition to Mr. Robbins and
Mr. Hensley, there were three other miners and, a foreman pres
ent on the first shift during the vacation work.  Mr. Robbins
stated that during this period Mr. Hensley did not complain
about the work, voiced no safety or other concerns about
being underground, and in fact stated that he had no problem
in pulling the cable.

Mr. Robbins produced copies of the mine payroll records
for the vacation period in question, and he confirmed that
the records reflect that Mr. Hensley worked 30 hours that
week.  Although the records do not reflect the number of days
worked, Mr. Robbins stated that he can personally confirm
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